IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.1008 OF 2018

DISTRICT: SATARA
SUBJECT : SELECTION

Ms. Nilam Bhanudas Madane, )
Aged 21 Yrs, Occ. Nil, )
R/at. Shivade, Post Umbraj, )

)

Tal. Karad,Dist. Satara. ... Applicant
Versus
1) The Commissioner of Police, Mumbai,

)
Having Office at )
Mumbai Police Commissionarate, )
L.T. Marg, Opp. Crawford Market, Fort, )
Mumbai 400 001. )

2) The State of Maharashtra,
Through Principal Secretary,
Home Department,

Shri Arvind V. Bandiwadekar, learned Advocate for the Applicant.

Smt. Kranti S. Gaikwad, learned Presenting Officer for the
Respondents.

CORAM : M.A. LOVEKAR, MEMBER (J)
DEBASHISH CHAKRABARTY, MEMBER (A)
PER : M.A. LOVEKAR, MEMBER (J)
DATE : 07.01.2025.
JUDGMENT

1. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant
and Smt K.S. Gaikwad, learned Presenting Officer for the Respondents.

2. Undisputed chronology is as follows:-
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On 12.02.2016 the Applicant submitted Application online for the
post of Police Constable from female category and also through sports
category. In selection process she secured 147 marks. On 26.4.2016
her original documents were verified. During the physical measurement
her height was found to be 154.00 cm. She protested that her height
was more than the prescribed height of 155.00 cm. She received letter of
selection dated 23.06.2016 from VJ(A) Female Category. By letter dated
15.12.2016 the Applicant was informed that she was not eligible for
being considered from VJ(A) Sports Category considering her marks and
she could not be considered from VJ(A) Female Category because her
height fell short of minimum prescribed height of 155.00 cm. Her
representations dated 31.01.2017 and 07.03.2017 to again measure her
height were rejected by order dated 13.04.2017. In selection process of
the year 2017 her height was found to be 155.50 cm (Exhibit H).
However, she did not succeed in this process. In O.A. No.642/2017
(Exhibit H-1) liberty was granted to her to withdraw the O.A. and make a
representation. She made a representation dated 06.09.2017. She was
called for hearing. She answered in writing various questions which
were put to her. In selection process in the year 2018 her height was
found to be 155.40 cm (Exhibit M). By the impugned order dated
20.11.2018 (Exhibit- M-1) her request for re-measurement of her height
was rejected by observing inter-alia as follows:- 3@Ea=t

ooy R Famaw w02, FE 3 ) @) wdid wadigaR Afeen

SHEARIGIN FHIA HH I uy I, A 0 g ety R geren =

3MEAl 3. 3Mud MRRE AemTy e 6/¥ /028 sl UTAG 3Tl 3w

TMRRD HISHY GaR0 e Aeidid SIS U HISHY UdedHar SfTuei!

St quy I, . Fiafaciel ofg. SMUU MU AR 36 fGAid 3:3 08& sl

A of @@rg) Uaviqd TR Hodl 35, WAlg FHAR SREUTHIS HERTY

Oieie RoTs Samvas g 0%, T 3 REIUR ava® UEdd @ R gof

HROMAT G3Y g Hiedl WeaTgHT fbar I sidmed 3.4 9. 1. sadt R) (@) e

<Y 3flg. A Ul It Quy . Hl. YT Yol Ueg Yaodiges UMY HRell

UfchdHed Fa firesTer.
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3muu forgd feden fadid R%/2/0%0 HeafHem ufRidguR  smuumy
RR® Arommarer fearf wued fadid &/ /308% sl MRS HISHY GaTaR
Tuedl I g uy ¥ M Figdrd mifgd gt o Wy g, U9 daxg
JAEEd YU AMABT dis! dhR Hedrd TG hd 3 dRddd AU T
FHU ATt I aHRIAT SN ATadd! Uiy 3U 3R adT HeH U@
qrThe Tl abR HRugrdl et gl TR faAid 6/% /0% oi YT =AMed?
sifam fas a1l fd e 20/& /2028 Aol URIEE AR FeaT AEEd ddl AR
Rt IS aidhs daid! ATg! 3@l HeA -8l Hisdd Agl. Uy Sl 3
fA@ud 990 oS Fds I doa@Ed a1 BRIAAR U fGATdh Q4 /3R/R0%8
390 PR ey AfaT TeT MUl IURYT hael 3. MU IufYd PHaedr
FeXg HedmE BIUde! a2 g Id 1@l 9 3fud WUt YKl gl IS
3 TGOV AR Bl Ad ATe!

SWIad T4& HedIgaR, Urey fRIarg 204-28 = +Rell Ufeha1 HeRTY Uretiy
T e fram) R0t B 3 (2) @), ¥ (), ¥R) Wefie RGSFAR e
HE UR UISUTd Sfcia ofe. Sifad Fas ardt fadid Qo/6/R0%& sl SRR
FRUAT STeel 38, HERTY Ureiy R Faw 082 7l sifaw g ardl §fex
o uRefm duaTet avqe 16! d ad e R FMgadt wiitest-a st fRas aftrdten
TR, R UfHaT B WSIAUD IR UTSTANIST FIaete dod 9 fet:usiarediant
S AT MR AT Trefy RiarE FaarguR weitd HHt If=n s@gat gdar
PRI TS IWRIad Hau  THrad fo1as ¥ Feamar et S B HisHy
7 3= faicht dherell 3MTe.

SWIGd T4 a6 Wihed faaRd gdr oo Yy 4 A9 94g el
3T S B HIGHTY YuieTed detal fHdd! MEHTIHR 3Ry R c#Hes M
HRugd Ad 3.
“Hence, this O.A.’

Stand of Respondent Nos.1 & 2, in short, is as follows:-

“w) It is further submitted that the Merit List for the D.T.(A)
(Sports person) category was closed on 163 marks and so the
applicant was not selected under D.T.(A) (Sports person) category.
However the merit list of 30% Women Horizontal Reservation
candidate of DT-(A) category closed on 141 and applicant obtained
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147marks. Hence her name was provisionally included in final
merit list as per computerised data/software.

(vi) It is further submitted that after verifying concerned hard copy
of documents it was found that the applicant's height was
measured as 154 cm. which was less than the eligibility rules
framed under the Maharashtra Police Constable (Recruitment)
Rules 2011 under Rule 3(1)(c). It is submitted that in view of this
the candidature of applicant was cancelled vide this office letter
O.W. No. CP/Desk 9(1)/PR/2351/2016 dated 15/12/2016. The
said order of rejection is just, proper and legal.

@ It is further submitted that at the time of physical
measurement candidates were instructed to record their
objections about their physical measurement if any, in writing to
the concerned authority on the same day. The rank of Deputy
Commissioner was appointed as in-charge of the ground. It is
submitted that the applicant did not submit any grievance about
her measurement of height to concerned authority as per available
record. Therefore, it is clear that Applicant admitted her height
154 cm, as measured by concerned authority.”
4. Keeping in view rival submission, question for consideration is
whether re-measurement of height as prayed for by the Applicant can be
directed. We have set out the undisputed facts in the opening para of

this order.

S. In support of her prayer for re-measurement of height, the
Applicant has relied on the orders of The Hon’ble Bombay High Court
dated 13.07.2021 and 30.07.2021 in Writ Petition No0.199/2020
(Secretary, MPSC V/s. Sandeepkumar S. Nalavade). In this case also
height of the Petitioner was found to be less and keeping in view facts of
the case as well as principles of fairness and transparency re-

measurement of height was ordered.

6. In the instant case on subsequent two occasions height of the
applicant was found to be 155.50 cm and 155.40 cm, respectively. This
measurement was carried out during the process of selection of the
years 2017 and 2018 for the post of police constable. This factual aspect,
coupled with principles of fairness and transparency, lead us to

conclude that case is made out to direct re-measurement of height of the
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Applicant with respect to police recruitment of the year 2016 when she
had otherwise been eligible for appointment to the post of Police
Constable from VJ(A) Female Category. We make it clear that by this
order we have only dealt with prayer of the applicant in respect of re-

measurement of her height. Hence, the order.

ORDER

1. The Original Application is allowed.

2. The impugned orders dated 15.12.2016, 13.04.2017 and
20.11.2018 are quashed and set-side.

3. Respondents are directed to again get height of the Applicant
measured. Date, Time and Venue where height of the
Applicant is to be re-measured shall be informed to the
Applicant at least 10 days in advance.

4. Depending upon result of such re-measurement of height,
necessary orders shall be passed and communicated to the
Applicant.  This entire exercise shall be completed within 6
weeks from today.

S. No Order as to costs.
Sd/- Sd/-
(Debashish Chakrabarty) (M.A. Lovekar)
Member (A) Member (J)

Place: Mumbai
Date: 07.01.2025
Dictation taken by: N.M. Naik.
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